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 15 

The Complaint is not judicially in order, and the defect cannot be cured within the Rules of 16 

Discipline of the BCO; therefore, the case is dismissed. OMSJC 10.5-6. 17 

 18 

RATIONALE 19 

 20 

The Complaint as presented to the Session does not identify any act of that court alleged to be in 21 

error, thus failing to meet the standard set forth in BCO 43-1, “A complaint is a written 22 

representation made against some act or decision of a court of the Church. It is the right of any 23 

communing member of the Church in good standing to make complaint against any action of a 24 

court to whose jurisdiction he is subject. . .” (emphasis added). (See also BCO 43-10, “The 25 

higher court has power, in its discretion, to annul the whole or any part of the action of a lower 26 

court against which complaint has been made. . . .” (emphasis added.) According to the ROC, 27 

the only act of the Midway Session with respect to the congregation meeting in question is that 28 

of the Session meeting of July 8, 2020: The act of calling a congregational meeting (ROC 217). 29 

That action is not objected to in the Complaint. Further, the congregational meeting of July 19, 30 

2020 (ROC 226-252), afforded the Congregation the opportunity to change any of the acts that 31 

the Complaint alleges to be erroneous: 32 

 33 

[the] change the call of three Assistant Pastors to the role of Associate Pastor through a 34 

stand vote that was conducted without the recommendation of a pulpit committee 35 

(violating BCO 20-2), without ballots (violating BCO 20-4), as a slate (violating BCO 20-36 

4), with no abstentions counted (violating BCO 20-4), and with a significant minority 37 

opposed (violating BCO 20-5). . . . ” (p. 1, lines 13-17). 38 

 39 

It was the Congregation that acted to call without a pulpit committee; it was the congregation 40 

that decided to place an all-or-none election slate, and so on. Any one of these acts could have 41 

been rejected by majority vote of the Congregation, and the Session would have been powerless 42 

to order it otherwise. But a congregation meeting is not a court of the Church, and the BCO has 43 

no provision that allows a Complaint against congregational actions. 44 

 45 



2 

This decision does not mean, however, that there is no redress should a congregation take an 1 

action that violates the Constitution of the Presbyterian Church in America. There are at least 2 

three possible ways by which an alleged unconstitutional action of a Congregation could be dealt 3 

with by the higher courts.  4 

 5 

First, one with standing could complain against the action of the Congregation at the point a 6 

court of the Church sought to implement the alleged unconstitutional decision. Thus, for 7 

example, if a Congregation elected a man to their Session who had not been trained or examined 8 

by Session per BCO 24-1 the Session’s action to install the man would be subject to Complaint. 9 

Similarly, if a Congregation voted to call a pastor in a way that violated the Constitution, the 10 

action of the Presbytery in approving the call would be subject to complaint by one who had 11 

standing.  12 

 13 

Second, Presbytery could take note of a Constitutional deficiency in a congregational meeting in 14 

their review of the records of the Session (note BCO 25-5, last sentence and BCO 13-9(b)).  15 

 16 

Third, under BCO 13-9.f., the Presbytery has power, “. . . to visit churches for the purpose of 17 

inquiring into and redressing the evils that may have arisen in them. . . .” Thus, any 18 

Constitutional irregularity at a congregational meeting, credibly brought to the attention of 19 

Presbytery, may be investigated, and upon a finding of error, may be redressed by the 20 

Presbytery.  21 

 22 

None of these possible responses was before us in this Complaint. The Complaint before us is 23 

focused directly on the actions of the congregational meeting themselves, and, as has been noted, 24 

there is no basis in our Constitution for a complaint against the actions of a Congregation per se. 25 

 26 

This decision was unanimously approved by the Panel and amended and approved by the SJC on 27 

the following roll call vote: 28 

 29 

Bankson Not qualified M. Duncan  Concur Neikirk Concur 30 

Bise  Dissent S. Duncan  Concur Nusbaum Dissent 31 

Cannata  Concur Ellis Concur Pickering Dissent 32 

Carrell  Not qualified Greco Concur Ross Dissent 33 

Chapell  Not qualified Kooistra Concur Terrell Concur 34 

Coffin   Concur Lee  Concur  Waters Concur 35 

Donahoe Dissent Lucas Concur White Dissent 36 

Dowling Dissent McGowan  Not voting Wilson Dissent 37 

(12-8-1) 38 

 39 


